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DETAILED ACTION 

Claim Objections 

1. Claims 1,18 and 19 are objected to because of the following informalities: 
Claim 1 (line 7) recites "end said receiver end". It should recite --end, said 

receiver end-. 

Claim 1 (line 8) recites "said vertical supports". It should recite -said vertical 
support members-. 

Claim 1 (line 13) recites "said vertical support". It should recite -said vertical 
support member-. 

Claim 1 (line 18) recites "said vertical support,; ". It should recite -said vertical 
support member; --, 

Claim 1 8 (line 3) recites "said vertical support". It should recite -said vertical 
support member-. 

Claim 1 9 (line 3) recites "said vertical support". It should recite -said vertical 
member--. 

For the purpose of examining the application, it is assumed that appropriate 
correction has been made. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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3. Claims 1 , 6, 8, 1 0, 1 1 , 1 4 and 1 6 are rejected under 35 U.S.C. 1 02(b) as being 
anticipated by Young et al . (US 4,794,744). 

As to claim 1, Young et al. disclose a fence system comprising: 

two spaced tubular vertical support members 10, each of the vertical support 
members having side walls and two vertically spaced holes 36 in one side wall thereof; 

rail connectors 50 configured to be received and retained in each of the holes in 
the support members, each of the connectors including: 

a receiver end 54, the receiver end having shoulders 58 that contact an outer 
surface of the side wall of the vertical support members and extends outwardly from the 
side wall of the support members when the connector is assembled therewith; 

a retention clip 60 extending from a rear surface of the receiver portion, the 
retention clip configured to extend into the hole 36 in the sidewall of the vertical support 
and engage the sidewall to retain the rail connector in assembled relation; and 

a guide pin 62 extending from a rear surface of the receiver portion, the guide pin 
contacting a side of the hole, the guide pin configured and arranged to prevent the rail 
connector from rotating relative to the vertical support; and 

two horizontal rails 16,18, each of the rails having a first end and a second end, 
each of the ends of the rails having openings therein, the openings configured to be 
frictionally received and retained by the receiver end of the rail connectors, wherein the 
two horizontal rails are supported in parallel spaced relation between the vertical 
support members (Figures 1, 3-5, 8 and 10). 

As to claim 6, Young et al. disclose a fence system comprising: 
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three vertically spaced holes 36 in one side wall of each of the vertical supports 
10; and 

three horizontal rails 16,18, each of the rails having a first end and a second end, 
each of the ends of the rails having openings therein, the openings configured to be 
fictionally received and retained by the receiver end of the rail connectors 50, wherein 
the at three horizontal rails are supported in parallel spaced relation, one of the rails in a 
top position, one of the rails in a middle position and one of the rails in a bottom position 
between the two vertical support members 10 (Figure 2). 

As to claim 8, Young et al. disclose a fence system wherein the holes 36 in the 
side wall of the vertical supports 10 are rectangular shaped (Figure 10). 

As to claim 10. The fence system of claim 9, the rail connector 50 comprising: 

a locking detent 56 extending from a side of the receiver portion 54, the detent 
configured and arranged to engage a retention hole 44 in the side of the horizontal rail 
16,18 when the end of the rail is in assembled relation with the rail connector (Figures 5 
and 8). 

As to claim 1 1 , Young et al. disclose a fence system wherein the vertical 
supports 10, the rail connectors 50 and the horizontal rails 16,18 are metallic (metal 
cross-hatching). 

As to claim 14, Young et al. disclose a connector 50 for attaching vertical and 
horizontal members of a fencing system, the connector comprising: 

a receiver portion 54, the receiver portion configured and arranged to frictionally 
retain a horizontal fence support rail 16,18, the receiver portion including shoulders 58 
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that contact an outer surface of a vertical member 10 when in assembled relation 
therewith; and 

a retention clip 60 extending from a rear surface of the receiver portion, the 
retention clip configured to extend into a hole 36 in a sidewall of the vertical member 
and engage the sidewall to retain the connector in the assembled relation; and 

> 

a guide pin 62 extending from the rear surface of the receiver portion 54, the 
guide pin contacting one side of the hole 36, the guide pin configured and arranged to 
prevent the rail connector from rotating relative to the vertical member 10 (Figures 4, 5 
and 8). 

As to claim 16, Young et al. disclose a connector 50 wherein the connector is 
metallic (metal cross-hatching). 

As to claim 18, Young et al. disclose a fence system wherein the guide pin 62 
also serves as a retention clip configured to extend into the hole 36 in the sidewall of the 
vertical support member 10 and engage the sidewall to retain the rail connector 50 in 
the assembled relation (Figures 3, 4 and 10). 

As to claim 19, Young et al. disclose a connector 50 wherein the guide pin 62 
also serves as a retention clip configured to extend into the hole 36 in the sidewall of the 
vertical member 10 and engage the sidewall to retain the rail connector in the 
assembled relation (Figures 3, 4 and 10). 

Claim Rejections - 35 USC § 103 
4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which the subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 2,3 and 7 are rejected under 35 U.S.C. 103(a) as being unpatentable 

over Young et al. in view of Rizzo (US 4,261 ,144). 

As to claim 2, Young et al. fail to disclose a fence system comprising a linear 
groove extending between the first and second ends of each of the horizontal rails; and 
a fence panel having a top and bottom edge, the fence panel extending between and 
supported by the spaced horizontal rails, wherein the top and bottom edges are 
received and retained in the grooves in the horizontal rails. 

Rizzo teaches a fence system comprising a linear groove 28 extending between 
first and second ends of each of horizontal rails 20; and a fence panel 16 having a top 
and bottom edge, the fence panel extending between and supported by the spaced 
horizontal rails, wherein the top and bottom edges are received and retained in the 
grooves in the horizontal rails; the linear grooves firmly and positively retaining the 
panel while tautly stretching the panel between the horizontal rails (column 3 lines 33- 
55, Figures 1 and 2). Accordingly, it would have been obvious to one having ordinary 
skill in the art at the time the invention was made to modify a fence system as disclosed 
by Young et al. to have horizontal rails having linear grooves as taught by Rizzo in order 
to firmly and positively retain the panels while tautly stretching the panels between the 
horizontal rails. 
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As to claim 3, Young et al. disclose a fence system wherein the fence panel 14 is 
a material selected from the group consisting of: woven polymer fabric, interwoven 
polymer strapping and knitted polymer fabric. 

As to claim 7, Young et al. fail to disclose a fence system comprising a linear 
groove extending between the first and second ends of each of the top and bottom 
horizontal rails; two linear grooves between the first and second ends of the middle rail; 
a first fence panel having a top and bottom edge, the first fence panel extending 
between and supported by the top and middle spaced horizontal rails, wherein the top 
and bottom edges are received and retained in the grooves in the top and middle 
horizontal rails; and a second fence panel having a top and bottom edge, the second 
fence panel extending between and supported by the middle and bottom spaced 
horizontal rails, wherein the top and bottom edges are received and retained in the 
grooves in the middle and bottom horizontal rails. 

Rizzo teaches a fence system comprising a linear groove 28 extending between 
the first and second ends of each of a top and bottom horizontal rails 20; two linear 
grooves 28 between the first and second ends of a middle rail 20; a first fence panel 16 
having a top and bottom edge, the first fence panel extending between and supported 
by the top and middle spaced horizontal rails, wherein the top and bottom edges are 
received and retained in the grooves in the top and middle horizontal rails; and a 
second fence panel 18 having a top and bottom edge, the second fence panel 
extending between and supported by the middle and bottom spaced horizontal rails, 
wherein the top and bottom edges are received and retained in the grooves in the 
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middle and bottom horizontal rails; the linear grooves firmly and positively retaining the 
panel while tautly stretching the panel between the horizontal rails (column 3 lines 33- 
55, Figures 1 and 2). Accordingly, it would have been obvious to one having ordinary 
skill in the art at the time the invention was made to modify a fence system as disclosed 
by Young et al. to have horizontal rails having linear grooves as taught by Rizzo in order 
to firmly and positively retain the panels while tautly stretching the panels between the 
horizontal rails. 

6. Claims 12, 13 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Young et al. in view of Edgman (US 5,702,090). 

As to claim 12, Young et al. fail to disclose a fence system wherein the vertical 
supports and the horizontal rails are formed from a material selected from the group 
consisting of extruded vinyl and PVC. 

Edgman teaches a fence system wherein vertical supports 16 and the horizontal 
rails 22,24,62 are formed from extruded vinyl or PVC; the extruded vinyl or PVC 
providing for a lightweight, weather resistant, durable fence system (Figure 2, column 2 
lines 52-60). Accordingly, it would have been obvious to one having ordinary skill in the 
art .at the time the invention was made to modify a fence system as disclosed by Young 
et al. to have vertical supports and horizontal rails formed from extruded vinyl or PVC as 
taught by Edgman in order to provide for a lightweight, weather resistant, durable fence 
system. 
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As to claim 13, Young et al. fail to disclose a fence system wherein the rail 
connector is formed from a polymer material selected from the group consisting of ABS, 
PVC, HDPE and polycarbonate. 

Edgman teaches a fence system wherein the rail connector 40,52,54,66 is 
formed from a polymer material consisting of PVC; the PVC providing for a lightweight, 
weather resistant, durable fence system (Figure 2, column 2 lines 52-60). Accordingly, 
it would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify a fence system as disclosed by Young et al. to have rail 
connectors formed from PVC as taught by Edgman in order to provide for a lightweight, 
weather resistant, durable fence system. 

As to claim 1 7, Young et al. fail to disclose a connector wherein the connector is 
formed from a polymer material selected from the group consisting of ABS, PVC, HDPE 
and polycarbonate. 

Edgman teaches a connector 40,52,54,66 formed from a polymer material 
consisting of PVC; the PVC providing for a lightweight, weather resistant, durable 
connector (Figure 2, column 2 lines 52-60). Accordingly, it would have been obvious to 
one having ordinary skill in the art at the time the invention was made to modify a 
connector as disclosed by Young et al. to be formed from PVC as taught by Edgman in 
order to provide for a lightweight, weather resistant, durable connector. 
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Allowable Subject Matter 

7. Claims 4 and 5 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 

Response to Arguments 

8. Applicant's arguments filed May 1 8, 2005 have been fully considered but they are 
not persuasive. 

As to claims 1 and 14, Attorney argues that: 

Young et al. do not disclose a fence system comprising rail connectors 
comprising a guide pin extending from the rear surface of the receiver portion, 
the guide pin contacting one side of the hole, the guide pin configured and 
arranged to prevent the rail connector from rotating relative to the vertical 
member. 

Examiner disagrees. As to claims 1 and 14, Young et al. disclose a fence 
system comprising rail connectors 50 comprising a guide pin 62 extending from the rear 
surface of the receiver portion 54, the guide pin contacting one side of the hole 36, the 
guide pin configured and arranged to prevent the rail connector from rotating relative to 
the vertical member 10 (Figures 4, 5 and 8). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael P. Ferguson whose telephone number is 
(571)272-7081. The examiner can normally be reached on M-F (8:00-5:00). 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 



number for the organization where this application or proceeding is assigned is 703- 
872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



supervisor, Daniel P. Stodola can be reached on (571)272-7087. The fax phone 
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